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In the Democratic Republic of Congo, (DRC),
colonial and post-colonial policy and legislation on
land and forest tenure and use have been overlaid
on existing traditional systems of land ownership
and control.
It is widely acknowledged that a failure to address
issues of customary tenure and control in land use
planning and allocation in a manner appropriate
to local circumstances always results in negative
impacts: increases in poverty, greater risk of conflict
and insecurity, a reduction in external investment,
destruction of the environment and the violation of
human and peoples’ rights.
While the Congolese authorities and their
international partners, mainly the World Bank,
GIZ and the US Forest Service, are currently
finalising terms of reference and details of
implementation of the macro zoning process, as
well as developing a guide on micro zoning, it is
imperative that the processes of forest zoning and
national land use planning include consideration
of the many customary uses and traditional systems
of access, ownership and control which are in use in
Congo’s forests to this day.

In order to anticipate, take into account and
respond to these challenges, this document
presents a practical proposal for a process of
consultation and community consent as an
integral part of forest zoning and land use
planning and allocation in DRC.
This proposal is intended to establish a solid basis
for land use planning1 and forest management
policies in DRC, such that carbon emissions from
forest degradation and deforestation are reduced,
some of the world’s richest and most ancient forests
are preserved, poverty is reduced and sustainable
development is assured.
This proposal will also enable the DRC to put its
national and international legal obligations and
policy commitments into practice as well as ensuring
that the safeguard policies of the World Bank,
which is the main funder of the zoning process, are
respected, as well as the recommendations of the
World Bank Inspection Panel report of 2007.
The proposal has been prepared by Congolese and
international non-government organisations that
have contributed to the forest reform process since
2002.

Forest zoning
In the Congo Basin, forest zoning has tended
to be the allocation of forest areas as priority for
production, conservation or for community use.
In DRC, under the 2002 Forest Code, this is
being understood as dividing the forest into three
categories:
• “forêts classées”, (which include protected
areas, mainly set aside for conservation),
• “forêts de production permanente”, (which
are the areas of forest that can be allocated as
concessions), and
• “forêts protégées”, (which are multiple use
areas of forest where a range of forest uses can
apply).

If the zoning plan leads to concession and
protected area allocation before an appropriate
consultation and consent process takes place,
forest zoning becomes, de facto, forest land
allocation, and ignores the key question of
pre-existing forest community rights and public
consent.3

However, this division raises a series of challenges
and concerns, mainly because of the confusion
it implies between the concepts of zoning and
allocation of forest lands, but also about the
results expected from the process at each stage
leading to land use planning decisions.

If forest zoning in the DRC develops in this
manner, we are seriously concerned that it will
be setting the scene for long term conflict and it
will not lay a sound basis either for future forest
planning or for sustainable development.4

It is clear that it is useful and even necessary for
a state to make decisions about management
priorities for key areas of forest such that the
preservation of that forest and its sustainable
use is assured for present and future citizens. A
macro-zoning process responds to this need by
identifying zones in which different management
objectives should be prioritised as well as restrictions to land and forest use options in certain
areas. This should be preliminary and indicative
only.

Consultation and consent

The consequent decision about what legal status
that forest area will have and who will manage
it should not be part of a zoning process, but
rather one of later land use allocation, based on
guidance from an objective zoning process.
It should therefore be clear that the zoning
plan is not a gazetting plan and will not lead to
immediate allocation of forest areas to “forêts
classées” or “forêts de production permanente”.
Whilst it is entirely acceptable that the zoning
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plan highlights areas that are essential for broad
management objectives (such as biodiversity
conservation, timber harvesting or provision of
environmental services such as carbon sequestration), the decision to gazette a protected area or
to allocate a logging concession cannot, according
to Congolese law2, take place before an appropriate consultation has taken place.

There is probably not a square metre of
Congolese forest that is not considered by
one or more clan, or community, or village, as
being their customary property or theirs to take
decisions over.5
Any consultation and consent process about
forest gazetting therefore has to identify the
communities who hold these rights and those
who make use of the forest6 in order that they
can express themselves in relation to proposed
changes of status of their forest and its management priorities. This can be done through a
process of participatory rights mapping.7
Decision-makers frequently argue that such a
process is too time consuming and too expensive.8 However, forest communities have a very
clear understanding of where their rights apply9,
where the limits to these rights are and how they
overlap and it is not prohibitively complex or

expensive to analyse this. Calculations made by
Réseau des Ressources Naturelles (RRN) suggest
that mapping of the whole forest estate could be
carried out for as little as $0.85 per hectare. It is
possible to work with communities to produce
detailed maps of and, by ensuring the involvement of neighbouring communities, to obtain
agreement and consensus on individual clan
limits and on the land that is held collectively
by local communities, as well as the broader
overlapping zones of responsibility of indigenous
communities. Congolese Civil Society, together
with the communities themselves, has produced
many such maps and is ready and willing to train
state agents and other actors in the process.
Such a participatory mapping process thus
lays the basis for consultation and consent of
communities.10 It would identify clearly who is
there and would provide a forum for a discussion of forest management priorities and who
would make a legitimate forest manager. If such
a process could become an integral step in the
consent process for forest gazetting, for protected
areas, for forest concessions and for community
forest concessions, DRC would have contributed
to establishing a sound basis for its future forest
management.11 This has to take place before an
area of forest is gazetted or allocated to a concessionaire, or it does not qualify as consultation or
consent by any international standards.12

A practical proposal for
integrating consent into
the zoning and gazetting
process

posed land use is for the macro area concerned.
This decision may take into account a range of
factors13 such as cultural and social importance,
biodiversity significance, topography, isolation,
etc.
There is a process already underway for “macro
zoning”. Critical in this stage of the process is
that any macro zoning plan produced is one
which is indicative only and is limited to setting
management objectives for macro areas of the
forest, but is not one which gazettes the forest
into the three categories or allocates control.
The management objectives should include,
among others:
• ensuring that indigenous peoples and forest
communities have appropriate space in which
to live and gain a satisfactory livelihood14;
• conservation of ancient/intact/natural forest;
• conservation of biodiversity;
• protection of key watersheds and other
important environmental services;
• commercial use of forest products, including
but not limited to timber;
• development of the use of non-timber forest
products;
• promotion of alternative sustainable forest
uses, and rehabilitation of areas already
significantly disturbed or historically
converted to large-scale non-natural forest
use;
• conservation of the forest for cultural and
social values and its importance to the many
cultures that the DRC is home to, including
those of indigenous peoples15;
• accommodation, though not necessarily
prioritisation, of other land uses in the forest
estate - such as mining, oil and gas, and
agriculture - through transparent processes.

We therefore propose the following outline:

1. Macro-zoning
This is the preliminary, indicative stage, which
includes a consideration of the potential of the
forest for a range of management objectives. It
includes consideration of how appropriate a pro-

After macro-zoning, any zone which would then
involve a change in the current management or
land use regime should then be subject to a detailed consultation process and mapping of existing
rights in order to establish the appropriateness
of such a management regime, which should be
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undertaken before16 any decision on gazetting or
concession allocation is taken.

2. Consultation and rights
mapping
All existing rights, including customary rights
need to be identified. This would involve rights
mapping of the whole area and identification of
all affected communities, including both rights
holders and those who currently use the forests.
As outlined above, this process is affordable and
manageable. It does not need to take place over
the whole forest region immediately, but should
rather take place progressively in priority areas.
If, for example, after macro-zoning, an area is
identified as a priority for conservation, then
this should be targeted with an extensive participatory mapping exercise so that all of the
communities with rights to or making use of
that area can give their consent as to the model
of management that will ensure that the forest is
protected.

3. Consent
All community rights holders or forest users
should be consulted about any decision involving
a change in forest or land use and should give
their Free, Prior and Informed Consent, (FPIC),
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to any changes.17 It should be noted that an
FPIC process can result in those concerned
refusing their consent as well as granting it.
The process of consultation and that of consent
should precede, prepare and direct the decision
on land use allocation or gazetting. It clarifies
and orients decision making by providing precise
information from the field: on land use and
ownership, the different pre-existing rights over
that land and forest, the potential for biodiversity, etc. It also enables indigenous peoples and
local communities to make informed decisions
about the different management options for
forest resources. It is a necessary preliminary step
that is of fundamental importance in reducing
future conflicts over forest management as they
ensure the legitimacy and sustainability of land
use decisions.18
The moratorium on the allocation of new forest
concessions should be maintained and strictly
respected during this process and no decision
on land use allocation should be made before
consultation has been carried out and consent
granted.

4. Allocation
This is the decision-making stage. If, and only
if, consent has been granted by the communities

concerned, then an area could be gazetted or
otherwise allocated following official procedures. This area would then be subject to “micro
zoning”.

5. Micro zoning
This is the stage at which management of the
forest (which will have been gazetted or allocated
after the appropriate analysis, consultation and
assent processes), for its identified objective starts
to be put into practice. The macro-zone would
be further ‘micro-zoned’ into specific ‘management parcels’ subject to different sustainable uses

and management regimes depending on local
conditions and priorities.
Micro-zoning should be carried out in any area
newly gazetted or otherwise allocated as well as
in the existing protected areas and forest concessions that have already been zoned de facto.19 In
the zones already allocated, particular attention
should be paid to the identification of “rural
development zones”: those areas which are to
be allocated to communities in order to meet
current and future livelihood and development
needs.

A provisional but realistic timeline for the integration of rights
mapping
The process of participatory mapping would establish a database, which would build up progressively
over time and could be of use for zoning and land use planning as soon as data is entered, with data
lodged with the Ministry in charge of forests and fully publicly accessible. Already there are some existing
maps that could be integrated, starting already in 2012, and could serve to identify immediately which
communities need to be involved in any land use decision in their area.
The timeline could look as follows:

Timing

Activity

During the first year of

Full participatory rights mapping of one key pilot forest territory,

implementation

to be chosen by the Consultant and the Forest Management
and Inventory Directorate (DIAF) in consultation with the
thematic mmissions of the CNPZ, carried out by technical teams
made up of MECNT, (and other Ministries if necessary), local
administration and civil society.

By the end of the second year

An additional area the size of the forested territories of
Bandundu province would be mapped.

By the end of the third year

An additional area the size of the forested territories of Orientale
would be mapped.

By the end of the sixth year

An additional area the size of the forested territories of Equateur
would be mapped.

The result would be one that laid the basis for forest management that had the consent of forest
communities, an essential ingredient for long term sustainability. Such a process would put DRC in the
forefront of progressive forest management. It would also serve as a solid basis for any future REDD+
strategy in DRC20, as well as the Voluntary Partnership Agreement on Forest Law Enforcement Governance
and Trade, currently being negotiated by DRC with the European Union.
The authors of this document are very willing to share further details of the full proposal with anyone who
may be interested.
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for industrial logging or for wildlife conservation. As a result of restricted
access to forests that they had been using, the local people, in particular the
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1992, p.207-8]
6) World Bank Inspection Panel, Investigation Report, August 31, 2007,
p.xi, Response from Bank Management: “Management indicates that it plans
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sector and other initiatives such as the zoning plan include measures that
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7) World Bank Inspection Panel, Investigation Report, August 31, 2007,
p.61-62, §249: “The Panel considers that these mapping exercises are
of great value as a step toward recognition of the rights and interests
of Pygmy people in the forests. They also illustrate the scale of potential
impacts upon Pygmy people and the forests posed by industrial logging
concessions.”(our emphasis)
8) World Bank Inspection Panel, Investigation Report, August 31, 2007,
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provided that covers (at least) the following aspects: a. The nature, size, pace,
reversibility and scope of any proposed project or activity. b. The reason/s
or purpose of the project and/or activity. c. The duration of the above. d.
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United Nations, Committee on Economic, Social and Cultural Rights,
General Comment No 21: Right of everyone to take part in cultural life
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17) World Bank Inspection Panel, Investigation Report, August 31, 2007,
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this line yet.” (our emphasis)
18) Rainforest Foundation Norway, Itombwe Massif policy brief: An alternative approach to conservation, October 2011
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20) World Bank Inspection Panel, Investigation Report, August 31, 2007,
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resource for the Congolese people. The Panel notes that there is a real danger
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Community members of Ikala, Bandundu Province, sketching a map over their traditional
rights to their community lands. Photos: Rainforest Foundation Norway

This concept-note has been developed by the following organisations: (for further
information please contact any of the organisations below).
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